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The Biſhop of St. Davids C ASE. 


HE Bi/hop having bin libeP'd againſt before the Archbiſhop of Canterby- 
ry, for matters of an heinous nature, ſupported with great Clamours ; 
thought it for his reputation not to inſiſt upon his Previlege of Peerage 
to prevent any Proofs which conld be made in the Cauſe, : 

But ſince the Archbiſhop has given Sentence, not only without ſufficient proof 
of the pretended grounds, bur a Sentence of Deprivation; which no Archbiſhop 
before him ever pronounced, of his ſole Authority, againſt a Biſhop ;, *tis humbly 
ſubmitted to the conſideration of the Lords Spiritual and Temporal in Parliament, 
whether a waving Privilege can amount-to a ſubmiſſion to the being diveſted of 
Peerage - and whether, however, that would give a new Juriſdiction over any 
Lord of Parliament, in prejudice of the Right of the Houſe of Lords. 

This the Bi/hop humbly hopes may induce their Lord/hips to examin the Cir- 
cumſtances of his Caſe, which he chearfully ſubmits to ſuch equal and proper 
Judpes, | 

Robert Lucy, an avowed Enemy to the Biſhop, having caus'd many ſcandalous 
Reports to be raisd of him, and by indire& Practices prevaiF'd upon ſome to 
ſwear againſt him, and kept others from witneſſing the Truth ; dreſs'd up a 
Libel with many Articles, which fall under theſe Heads. 

1. Simony. 2. Extortion, 3. Falſihication. 4. Miſapplying the Revenue 
.of the Church, 5. Breach of a Canon in the manner of exerciſing Eccleſiaſtical 
"Juriſdiction. 6. DiſaffeQtion to the preſent Government. 

But the Sentence is only upon the 3 firſt Heads, the Archbiſhop, it ſeems, being 
. ſatisfied, that the others were added only to increaſe the Load ; or elſe as he 
was reſtrain'd by prohibition. 

I. The firſt ſuppos'd Inſtance of S:mony was, in relation to the preferring his 
Nephew Mr. John Medley, to ſeveral Places in the Church ; taking a Bond of him 
in the Penalty of 200 /]. for the Payment of - 100 ]. after he was collated to the 
Archdeaconry of St. David's ; and, for ſome time, receiving Rents of that and 
other of Mr. Medley's Preferments, 

But that 1001. was plainly prov*d to be part of 5og 1. which the Biſhop ad- 
vanced for the Marriage Portion of Mr, Medley's Siſter, of which the Biſhop 
freely gave 4001. and her Brother undertook to give 100 l. 

And ſuch Profits belonging to Mr. Medley as the Biſhop received, were only till 
he was reimburs'd the Mony he had laid out upon Mr. edley*s account : and 
tho the Biſhop had ſome of the Places in commendam, by virtue of a Faculty to 
retain*em, yet he let Mr. Medley have all the Profits from the beginning of the 
Biſhop's holding them in his own right. 

Certainly it ought not to be believ'd on ſlight grounds, that the Biſhop, who 
had given ſuch proofs of his Aﬀection to his Nephew and his Siſters; who had 
not the leaſt Objection againſt him for the diſpoſing Church Preferments to any 
other Perſon ; and had given Demonſtrations of his generous regard to Merit in 
Strangers, and the greateſt abhorrence of corrupt Bargains ; ſhould ſeek his 
own Profit in advancing hi Nephew, agreed to be a Perſon very deſerving. And 
how apt ſoever Men may be to think hardly of the Biſhop; his Nephew was 
prov*d to be a Perſon of a ſtrict Life and Converſation, and very charitable 
no way ambitious of Preferment-;z and one that would have abhorred ir upon 
Simoniacal Terms. | 

Another ſuppos'd Inſtance of $S;mony was his taking a Sum of Mony, for the 
Leaſe to a reputed Clergyman, of a Redory which the Bihop held in commendam. 
This of it ſelf could be no more S:mony, than letting our Tythes to a known . 
Lay-man, for a Sum in hand ; but the aggravation was thought to lie in the 
Biſhop?s promiſing under his hand to reſign the RegFory, when deſired by his 
Leſſee. For which there was not the leaſt Footſtep of any prior Agreement, 
and the Promiſe was freely made by the Biſhop, after he had receiv'd his Mony 
for the Leaſe. 
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2, As to the imputation of Extortion ; whether the Fees taken by him and 
his Officers, were more than were allowable by the Cuſtom of the Dioceſs, ſeems 
a matter properly triable at Common Law: beſides, *twas fully proved, that he 
and his Officers did not inany particular take more than was uſual, and really 
took leſs than his Proſecutor Mr. Zucy, and his Father, and ſucceeding Biſhops of 
that Dioceſs did in like caſes. 

3. The falſification, or crimen falſz, laid to his Charge, was as if he had 
ordained Perſons without requiring the appointed Oaths and Subſcription ; and 
yet had in this matter certified under his Epiſcopal Seal, contrary to the truth. 

Of the pretended abuſe of the Seal no proof was offer?d, and only one wit- 
neſs depoſed poſitively, about the imputed Omiſſions at an Ordination. 

But, beſides that a ſingle Witneſs is not enough to fix ſuch a Charge upon a 
Biſhop ; that Witneſs was upon ſeveral Accounts prov'd imcompetent. 

However, the Archbiſhop, ſuppoſing theſe matters to have been ſufficiently 
prov'd, pronounced Sentence of Deprivation, for thoſe Cauſes : and this he did 

Tho. Arch. by his. /angle Authority, as the only Judg, tho with the Aſſiſtance of ſome Biſhops ; 

Judex ante- who were not all ſatisfied with it, | h 

(iftus. This ſome imagin that the A4rchlyſhop may do, as ſucceeding the Pope in Spiri= 

_ tual Authority - whereas that is allowed him by ſpecial A& of Parliament, only 

25 H, 8. C21, for int nr" and they much limited : but the Pope himſelf never judg'd O- 
riginally in ſuch Cauſes, as that in queſtion, ariſing here; otherwiſeThanas he, 
by his Legats, preſided in Councils. 

11 .8.c,12, The 1/t Statute which takes away Appeals to the Pope, expreſly provides, That 

the Spiritual Cauſes there mention'd, ſhall be examin'd, adjudg'd, and determined, 

in ſuch Courts Spiritual and Temporal, as the Natures, Conditions, and Qualities of 

the Caſes and Matters ſhall require, | : 

And if by the Law and Uſage of the Kingdom, all Deprivations of Biſhops 
(except ſuch as were by A& of Parliament, or Commiſllioners {o authoriz'd) 
were to be by judgment of the Zords Spiritual and Temporal in Councils; the 
Houſe of Lords mult neceſſarily be the Court, which is to examine, adjudg, and 
determine, concerning the Biſhop's Caſe. | 

'Tis evident, that neither the Statute 24 #.8. nor the Statute 25 Z, 8. 
(which provides for Appeals in Caſes not mention'd in the former) makes any 
proviſion concerning Appeals, in Caſes which belong to none but the LZords in 
Parliament. 

If the Archbiſhop jadg ina Cauſe which belongs to them, it's abſurd to urge 
that by thoſe Statutes there can be' no Appeals but to Delegates; lince a Peti- 
tion to the Lords in this matter comes not by way of Appeal, but Complaint of 
the 4rchbiſhop's uſurping upon their Juriſdiction. 

The only queſtion now is, whether the Biſhop's waving Privilege, and appeal- 
ing to the Delegates, ſhall prejudice him. 

To which the anſwer is plain, That it ſhall not ouſt the Lords of their Juriſ- 
dition. Becauſe of their Intereſt in their fellow Peers ; ?twas reſolv'd, in the 
Journal of the Caſe of Lord Gray of Ruthin, and afterwards repeated in another Caſe, That 
Houſe of Lords, *tis ot in the power of a Peer, to drown, or extinguiſh his Honour, by Surrender, Grant, 
Feb. 10. An. Fine, or any other Conveyance to the King. ' 

"TI And fully to remove the Obje&ion here ; *tis provided by Att of Parliament, 

les Yael 1s, | hat if any of the Peers of his own accord will anſwer, and be adjudged, elſewhere 

E.3. n. 7. than before the Peers in Parliament ; this ſhall not turn to the prejudice of other Peers, 

or of himſelf in any other Caſe. | 

To which may be added, That whatever Precedents there have been for trying 

Biſhops in Capital Caſes, by common Juries, becauſe by reaſon of .the Canons 

recelv'd here, they are not to judg of Temporal Peers in ſuch Caſes; yet this 

being a Caſe wherein a Biſhop was never judg'd but in a Council, and the mat- 

Vid. 25 E.3. ter being ſuch as infers a forfeiture of his Barony, which is a Temporalty 3 we 

may here apply the declaration of the Zords Spiritual and Temporal 1n the Parl. 

| 11 R.2, upon the criminal Appeals then brought; and may conclude that the 

Rot. Parl, 13 Matter is to be judg?d only in Parliament, Gt ne per auter tep que ley ef conrs de 
R, 2, parl, et qil appertient as ſars di Parl. eftre Zuges en tciel caſe. 


2g H.8. C19. 
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